
Republic of the Philippines

Sandiganbayan
Quezon City
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SEVENTH DIVISION

MINUTES of the proceedings held on February 26, 2018.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDYV.TRESPESES Associate Justice

BAYANI H. JACINTO* Associate Justice

The following resolution was adopted:

Crim. Cases No. SB-17-CRM-2140 to SB-17-CRM-2141 -

People vs. JUNIO NORBERTO MELLA RAGRAGIO,
ROSENDO CEA CALLEJA,
ABDUL AZIZ MAPANDIPANGANDAMAN,
ESTELITO AGUILA NIERVA,
RUBEN ARSENUE BESMONTE,
NEOFITO CUISON PERILLA,
DIVINA GRACIA DURAN DANTES,
CESAR LASQUITE BOCANOG, and
MARIO DATOR ARIAS

This considers the following:

1. Accused JUNIO M. RAGRAGIO's "MOTION FOR

RECONSIDERATION (Of the Resolution dated January 8, 2018)"
dated January 17, 2018;^

2. Accused ESTELITO A. NIERVA^, ABDUL AZIZ

PANGANDAMAN, MARLO D. ARIAS, CESAR L BOCANOG, and ATTY.
NEOFITO C. PERILLA's "MOTION FOR RECONSIDERATION" dated

January 17, 2018;^

3. Accused ABDUL AZIZ PANGANDAMAN, MARLO D. ARIAS,
CESAR L BOCANOG, and ATTY. NEOFITO C. PERILLA's "SUPPLEMENT

TO THE MOTION FOR RECONSIDERATION" dated January 29,2018;^

* Per Administrative Order No. 284-2017 dated August 18,2017

^ Records, Volume 3, pp. 195-210
^ Now represented by Atty. Angel B. De Veyra
3 Ibid., pp. 214-235
^ Ibid., pp. 273-297

//•
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4. Accused ROSENDO CEA CALLBA's "MOTION TO DISMISS

(DELAY IN PROSECUTION)" dated January 2, 2018;^

5. Accused ROSENDO CEA CALLBA's "SUPPLEMENTAL

MOTION TO DISMISS" dated January 30, 2018;®

6. Accused RUBEN A. BESMONTE and DIVINA GRACIA D.

DANTES' "MOTION FOR RECONSIDERATION" dated January 17,
2018;^

7. Accused RUBEN A. BESMONTE and DIVINA GRACIA D.

DANTES' "SUPPLEMENT TO THE MOTION FOR RECONSIDERATION;"
dated January 29, 2018;® and

8. The Prosecution's "CONSOLIDATED

OPPOSITION/COMMENT" dated February 7, 2018.®

The Motions for Reconsideration respectively filed by accused (i) Junio
M. Ragragio; (ii) Estelito A. Nierva, Abdul Aziz Pangandaman, Mario D.
Arias, Cesar L. Bocanog, and Atty. Neofito C. Perilla; (iii) Rosendo Cea
Calleja; and (iv) Ruben A. Besmonte and Divina Gracia D. Dantes, almost
echo the same sentiment that can be summed up, thus:

1. The Court erred in denying their earlier motions to quash when the
factual allegations in the Informations do not sufficiently state the elements of
the crimes as charged. No particular reference was made which provision of
R.A. No. 9184 was violated, when the prohibited acts are provided in Section
65, paragraphs (a), (b), and (c). None of such acts were alleged in the
Informations. In fact, compliance with procurement rules and guidelines
have been met. There was thus no basis to charge a violation of R.A. 3019.

2. The allegations in the Informations are mere conclusions of law, not
ultimate facts. The facts were not even stated with particularity as to apprise
the accused in the preparation of their defenses. The prosecution itself had to
refer, not just to the Ombudsman Resolution finding probable cause, but to
the COA Annual Audit Report, CO A Decision dated October 7, 2014 and
Notice of Disallowance to provide the factual basis why the charges were
filed. The accused are thus left guessing what the factual bases are. At this
instance, there is a need for the prosecution to supply a bill of particulars.

3. The conspiracy angle in the Information on the "unwarranted
benefits, preference or undue advantage to Nikka Trading," without the latter
being implicated in the crimes charged, only rendered the elements of the
crimes incomplete. With the non-complicity of Nikka Trading as one of the

5 Ibid., pp. 243-251
®lbid., pp. 332-356
' Ibid., pp. 257-266
8 Ibid., pp. 300-322
9 Ibid., pp. 323-331
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accused in these charges, it cannot be said that the crimes charged were ever
committed. Otherwise stated, the exoneration of Nikka Trading effectively
dissolved the crimes.^®

4. Judicial notice should have been taken of Executive Order No. 23,
Series of 2011, which ordered a logging ban for Yakal and other Philippine
timber. The clarification made during the pre-bid conference indicated that
although Yakal was initially specified in the original bid documents, what was
actually sought to be procured was ̂^Yakal wood or other species or kinds of
wood as long as it conforms to the mechanical and related properties of
Philippine woods. Compliance with Executive Order No. 23 took hold;
hence, the purchase of Larchwood was regular and valid under R.A. 9184.

5. The Informations failed to state how the government or the PNR
could have been damaged by the transaction. No allegation was made that the
amounts were diverted or that the government suffered any loss or lesion in
reference to the purchase price. On the contrary, the Larchwood ties are still
being used by the PNR to the present time.

6. There is inordinate delay in the filing of the charges.*^ The four-fold
factors in determining inordinate delay are present.

First. It took the Office of the Ombudsman a period of
more than 3 years to come up with its finding when it simply
adopted the COA findings.

Second. No acceptable reason for the delay has been
offered by the Prosecution.

Third. This Court could not have taken against the
accused their perceived lack of assertion of their right to speedy
disposition during the preliminary investigation of the charges.
They have long filed a motion to dismiss before the Office of
the Ombudsman anchored on "forum shopping" to cavil on the
pendency of two complaints against them. The same remained
unresolved; hence, how could they be expected to raise the issue
on "early resolution" or invoke "delay" when the same would
have been rendered futile?

Fourth. What is more vexatious than having to attend to
two separate preliminary investigation conducted by the same
Office of the Ombudsman founded on the same charges?

/
7

" Vide: Motion for Reconsideration of accused Ruben A. Besmonte and
" Vide: Motion for Reconsideration of accused Junio M. Ragragio
" Ibid., pp. 8-10
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7. The Joint Resolution dated May 26, 2017 of the Office of the
Ombudsman which just recently dismissed the Salino FlO-Complaint should
be treated as "new evidence" in considering that the Office of the Ombudsman
^^has the reputation of not resolving collateral issues; i.e., violation offorum
shopping, plurality of suits, etc. xxx" It was thus unnecessary for one to
raise the issue of inordinate delay, given the circumstances, as it will certainly
fall on deaf ears.

In its Consolidated Opposition/Comment, the Prosecution avers that:

1. The issue on forum shopping should now be rendered moot with the
dismissal of a similar complaint against the accused. It was nonetheless held
by this Court that the issue on forum shopping applies only to judicial cases
or proceedings, not with complaints filed before the Office of the
Ombudsman.

2. No new argument was raised to support the issue on inordinate delay.
A period of 3 years can hardly be considered inordinate considering that the
charges covered 2 procurement processes, with each stage fi*om bidding to
payment to be evaluated, compounded by the bulk of documents to be
reviewed and analyzed, and the participation of each person scrutinized. The
doctrine of speedy disposition of cases is consistent with reasonable delay.

3. The allegations in the Informations are sufficient in themselves to
establish the elements of the crimes charged. The grounds averred in the
Motions are best relegated to evidentiary matters.

4. Case law holds that the element of "unwarranted benefit, advantage,
or preference" need not be stated with specificity or definite particularity,
citmg People v. Romualdez.^^ Moreover, the element of "undue injury"
remains to be proven with the presentation of evidence in due time, not during
the resolution of a motion to quash, citing Socrates v. Sandiganbayan.

A circumspect scrutiny of the positions taken reveals that the Motions
for Reconsideration have to be denied.

Accused's re-emphasis on the
purported defects of the Informations
for failing to state ^^speciflc factual
allegations*^ to constitute an offense
only mirrors a misreading of the
allegations already stated therein.

Ly-
" G.R. No. 166510, July 23,2008 ^
"G.R. No. 116259-60, February 29,1996
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Accused insist that a referral to the specific provisions of R.A. No. 9184
should have been made to chart their preparation of defense evidence, without
which the allegations in the Informations remain deficient. Such asseveration
is actually preemptive of prosecution's stance in the presentation of its
evidence.

We only have to look at the allegations of the Informations to test
whether the facts charged are sufficient enough to constitute an offense. At
this instance. We remain penchant to our Resolution dated January 8, 2018
and reiterate thus:

Having considered the allegations in the Informations, no other
factual matter is necessitated, the essential elements of the charges having
already been sufficiently stated.

An Information only needs to state the ultimate facts constituting
the offense; the evidentiary and other details (i.e., the facts supporting the
ultimate facts) can be provided during the trial. Ultimate facts is defined
as "those facts which the expected evidence will support. The term does not
refer to the details of probative matter or particulars of evidence by which
these material elements are to be established." It refers to the facts that the
evidence will prove at the trial. Evidentiary facts, on the other hand, are
the facts necessary to establish the ultimate facts; they are the premises that
lead to the ultimate facts as conclusion. They are facts supporting the
existence of some other alleged and unproven fact.^^

While it is fundamental that every element of the offense must be
alleged in the Information, matters of evidence — as distinguished from the
facts essential to the nature of the offense — do not need to be alleged.
Whatever facts and circumstances must necessarily be alleged are to be
determined based on the definition and the essential elements of the specific
crimes.

Accused, however, cavil on why the present charges were filed
against them, excluding in the process the representatives of Nikka Trading,
Inc.; why they should instead have been given the presumption of regularity
in the performance of their official functions since the Office of the
Ombudsman did not file charges for violation of R.A. 9184, compounded

. by the finding that the deliveries were valid and that payments made were
legal and binding; why reference to "Larchwood** or "Yakal" should have
been downplayed as a mere nomenclature that did not prove exclusivity of
the specification to the latter; or that the charges should have been
dismissed since there was no allegation of overpricing, shortage of delivery
or fraud. Such asseverations, which even assuming them to be true, are
evidentiary matters which mainly pertain to accused's defense and hence,
cannot be used as grounds to quash the Information.

It thus behooves the accused to prove these facts during trial in
refutation of the prosecution's evidence and not as a tool to sway the Court
into dismissing the charges as alleged in the Informations.

" Enrile v. People, et a!., G.R. No. 213455, August 11,2015 W y
16 ■Ut.J '

f.
" Ibid
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As apparent from the face of the Informations, it is clear that at the core
thereof are the purchases of Larchwood bridge ties, joint ties, and switch ties
from Nikka Trading, Inc. when the "Board Resolutions and all bidding
documents required Yakal wood bridge ties, joint ties and switch ties, to the
damage and injury of PNR or the Government in the aforementioned
amount."

The charges, therefore, center on the procurement specification of
goods made by PNR as end-user which required "Yakal" wood but which
eventually ended up with the purchase of "Larchwood." For the accused to
demand a specification of facts they perceive as missing would require the
consideration of matters extrinsic to ihe Informations, when the allegations
thereof have already been deemed as sufficient. As held in Go v.
Sandiganbayan,^^ an accused may file a motion to quash the Information
under Section 3(a) of Rule 117 on the grounds that the facts charged do not
constitute an offense. In such a case, the fimdamental test in determining the
sufficiency of the material averments of an Information is whether or not the
facts alleged therein, which are hypothetically admitted, would establish the
essential elements of the crime de&ed by law. Evidence aliunde or matters
extrinsic of the Information are not to be considered.

As such, with the allegations in the Informations having been
hypothetically admitted, accused would have already knovm the nature of the
charges against them, being sufficient in detail. From hereon, the burden is
on the prosecution to prove the crimes as charged.

Accused's attribution to the allegations
in the Informations as ̂ ^conclusions of
law*^ lacks steam.

Accused take exception to the ruling of this Court and argue that the
"ultimate facts" foimd by this Court as sufficient to allege the crimes charged
in the Informations are "conclusions of law" that barely allege any act at all.
They cite the cases of Matrido v. People, Adaza v. Sandiganbayan, People
V. Bayabos,^^ Disini v. Sandiganbayan,^^ De Jesus v. Guerrero and
Estino and Pescadera v. Peopl^^ in emphasizing their right to be informed of
the nature and cause of accusation against them, as supposedly defined in the
specific factual allegations of the Informations.^"^

The cited cases are way off-tangent to be applied to the present charges.

" G.R. No. 172602. April 13,2007

" G.R. No. 179061, July 13,2009

" G.R. No. 154886, July 28, 2005 w . ̂
20 G.R. No. 171222, February 18,2015 7
" G.R. No. 169823-24, September 11, 2012 ^
22 G.R. No. 171491, September 4,2009 »

23 G.R. Nos. 163957-58,164009-11, April 7,' 2009
Vide: Motion for Reconsideration of accused Junlo M. Ragragio, pp. 10-14
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In Matrido v. People, the Information charged the crime of qualified
theft. The ruling of the Supreme Court centered on the recital of facts and
circumstances in the Information to sufficiently constitute the crime of
qualified theft. Thus, the allegation in the Information that petitioner took,
intending to gain therefrom and without the use of force upon things or
violence against or intimidation of persons, a personal property consisting of
money in the amount PI 8,000 belonging to private complainant, without its
knowledge and consent, thereby gravely abusing the confidence reposed on
her as credit and collection assistant who had access to paymentsfrom private
complainants clients, was found sufficient. It has no bearing to these cases,
being a different charge.

In Adaza v. Sandiganbayan, the defect in the Information was in the
allegation that the offense was committed in relation to public office. Hence,
'^there is no showing that the alleged falsification was committed by the
accused, if at all, as a consequence of, and while they were discharging,
official functions. The information does not allege that there was an intimate
connection between the discharge ofofficial duties and the commission ofthe
offenseT This is not so in these cases. The sufficiency of the allegation in
the Informations insofar as accused's commission of the crimes in relation to

their public office was never made an issue at the outset.

In People v. Bayabos, the ruling of the Supreme Court centered on the
crucial ingredient to properly allege the crime of Hazing, either as principal
or accomplice. The indictment merely stated that psychological pain and
physical injuries were inflicted on the victim. There was no allegation that the
purported acts were employed as a prerequisite for admission or entry into
the organization. Failure to aver this crucial ingredient would prevent the
successful prosecution of the criminal responsibility of the accused, either as
principal or as accomplice, for the crime of hazing. Plain reference to a
technical term — in this case, hazing - is insufficient and incomplete, as it is
but a characterization of the acts allegedly committed and thus a mere
conclusion of law. Again, the cited case has no bearing to these cases, being
a different charge.

So it is with Disini v. Sandiganbayan which discussed the sufficiency
of the Informations involving corruption of public officials and violation of
Section 4(a) of RA No.3019), which likewise digress from the present issues.

In De Jesus v. Guerrero, the complaint that was found to be couched in
general terms contained no material, relevant and substantial allegation to
support the theory of cover-up or whitewash in a forgery and arson case,
having simply averred that respondents had been derelict in their duties
without showing the specific acts or omissions committed which would
amount to incompetence and gross negligence. Having failed to do so, the
complaint was correctly dismissed. The relation to these cases is far, being of
a different nature.

//■/
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The citation of Estino v. Pescadera even drew a more remote picture.
The review of the Supreme Court in this case reflected an evaluation of the
evidence (sourcing of RATA payment) presented by the prosecution, which
cannot be said in these cases. The test of sufficiency is not in the allegations
of the Information but in the evaluation of the evidence presented by the
prosecution. This is too premature at this instance. Trial is yet to begin, as
accused have not even been arraigned.

Verily, all that the accused want, at this stage of the proceedings, is to
have a sweeping expository of their side of the case in order to curtail the
prosecution against them. This cannot be done as criminal proceedings are
still to ensue.

Let it not be overlooked that it is the sufficiency of the Informations
that has been determined by the Court, as is the subject of the questioned
Resolution dated January 8,2018.

To reinforce this Court's findings, Bacasmas v. Sandiganbayan,^^ had
the occasion to state, that:

An infonnation is deemed sufficient if it contains the following: (a)
the name of all the accused; (b) the designation of the offense as given in
the statute; (c) the acts or omissions complained of as constituting the
offense; (d) the name of the offended party; (e) the approximate date of the
commission of the offense; and (f) the place where the offense was
committed.

XXX XXX XXX XXX.

XXX [T]he Information sufficiently specified the offense that
violated Section 3 (e) of R.A. 3019, the essential elements of which are as
follows:

1. The accused must be a public officer discharging
administrative, judicial or official functions;

2. The accused must have acted with manifest partiality,
evident bad faith or gross inexcusable negligence; and

3. The action of the accused caused undue injury to any party,
including the government, or gave any private party unwarranted benefits,
advantage or preference in the discharge of the functions of the accused.

The Information is sufficient, because it adequately describes
the nature and cause of the accusation against petitioners, namely the
violation of the aforementioned law. The use of the three phrases —
"manifest partiality," "evident bad fmth" and "inexcusable negligence" —
in the same Information does not mean that three distinct offenses were

thereby ch^ged but only implied that the offense charged may have been
committed through any of the modes provided by the law. x x x. [Emphasis
supplied].

—- /25 G.R. No. 189343., July 10,2013 /b

y V
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For the accused to require more from the allegations of the Informations
when they are sufficient in themselves would only delve into matters aliunde
to the charges.

A ̂'motion to quash" on ground that
the facts alleged in the Informations do
not constitute an offense is antithetical

to the remedy of a ''bill of particulars.

In passing, accused Nierva, Pangandaman, Arias, Bocanog and Atty.
Perilla would now require the filing of a bill of particulars to segregate the
"thin line" from accusatory portions of the Informations that do not constitute
an offense as against those that are vague or indefinite. This is highly
misplaced.

The issue on the quashal of the Informations on the groimd that the facts
charge do not constitute an offense is a different procedural remedy from a
request for a bill of particulars. As explained in Enrile v. People, et al.,^^ the
critical issue of the validity of an information should not be confused with a
request for specificity to the facts charged in an information. Thus:

Notably, in Miguel, to which Justice Carnio concurred, this
Court mentioned that the proper remedy, if at all, to a supposed

ambiguity in an otherwise valid Information, is merely to move for a

bill of particulars and not for the quashal of an information which
sufficiently alleges the elements of the offense charged.^^

Clearly then, a bill of particulars does not presuppose an invalid
information for it merely fills in the details on an otherwise valid
information to enable an accused to make an intelligent plea and
prepare for his defense.^®

XXX XXX XXX.

If the information does not charge an offense, then a motion to quash
IS in order.

But if the information charges an offense and the averments are so
vague that the accused cannot prepare to plead or prepare for trial, then a
motion for a bill of particulars is the proper remedy.

Thus viewed, a motion to quash and a motion for a bill of particulars
are distinct and separate remedies, the latter presupposing an information
sufficient in law to charge an offense.

2®G.R. No. 213455, August 11, 2015 g i
" Emphasis and underscoring not ours
28 Ibid.
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It is for this reason that accused's inconsistent stand cannot prevail in
light of the foregoing disquisition.

The grounds expounded by the accused
in their Motions call for evidentiary
matters that can only be threshed out
during trial.

At this point, accused Nierva, Pangandaman, Arias, Bocanog, and Atty.
Perilla freshly allude to the application of the "log ban" under Executive Order
No. 23, Series of 2011, to justify the change in the specification from "Yakal"
to "Larchwood."

Essentially, this borders on evidentiary matters that can only be fully
ventilated during trial. While mandatory, judicial notice can be taken of
Executive Order No. 23, Series of 2011 pursuant to Section 1 of Rule 129 of
the Rules of Evidence,^^ the factual question on whether "Yakal" wood is
covered by the log ban undoubtedly remains. A perusal thereof does not
provide a direct answer.

On the other hand, the determination of whether the non-complicity of
the representatives of Nikka Trading, Inc. to the charges has a parallel effect
on the criminal liability of the accused is subject to the appreciation of
evidence yet to be presented by the prosecution. Besides, the fact that the
representatives of Nikka Trading, Inc. has not been included in the charge is
not an issue that can be reviewed by this Court.^® The determination of who
should be criminally charged in court is essentially an executive function, not
a judicial one. The prosecution of crimes appertains to the executive
department of government whose principal power and responsibility is to see
that our laws are faithfully executed. A necessary component of this power to
execute our laws is the ri^t to prosecute their violators. The right to prosecute
vests the prosecutor with a wide range of discretion — the discretion of
whether, what and whom to charge, the exercise of which depends on a
smorgasbord of factors which are best appreciated by prosecutors.^^

The accused, therefore, should only remain keen on preparing
themselves for the looming trial that is now inevitable.

^ Section 1. Judicial notice, when mandatory. — A court shall take judicial notice, without the introduction of evidence,
of the existence and territorial extent of states, their political history, fornos of government and symbols of nationality,
the law of nations, the admiralty and maritime courts of the world and their seals, the political constitution and history
of the Philippines, the official acts of legislative, executive and judicial departments of the Philippines, the laws of
nature, the measure of time, and the geographical divisions, (la)

^ People V. Andrade, etai, G.R. No. 187000, November 24,2014
105 /

/v
^^Soberano, etal. v. People, G.R. No. 154629, October 5,2005 ^



People V. Junio Norberto Mella Ragraglo, et al. 111 P a g e
SB-17-CRM-2140 and 2141

RESOLUTION ON MOTIONS FOR RECONSIDERATION

A delay of three years is not inordinate
to call for the outright dismissal of the
charges.

This time around, accused Nierva, Pangandaman, Arias, Bocanog and
Atty. Perilla elucidate on the four-fold balancing factors to test the existence
of inordinate delay.^^ As regards the first factor on what constitutes delay,
they still reckon on the 3-year delay it took the Office of the Ombudsman to
decide on the Rivera FlO-Complaint. On the second factor, they harp that the
Prosecution has none to offer. On the third factor, they cavil on the inaction
of the Office of the Ombudsman to their pending motion to dismiss on ground
of "forum shopping" which remained unresolved to the present time and
hence, deemed inutile any other action they could further pursue. On the
fourth factor, they point to the prejudice they have suffered, having been
slapped with two complaints from two investigating bodies on the same set of
facts and circumstances.

Weighed against such four-fold balancing factors. We still reiterate our
ruling that no inordinate delay was made to violate accused's right to speedy
disposition.

The toll it took for the accused to undergo two separate investigations
before the Office of the Ombudsman for the same set of facts and

circumstances has already been cured with the dismissal of the second set. As
they themselves disclosed in their respective Supplement to the Motions for
Reconsideration^ a Joint Resolution dated May 26, 2017 (approved by the
Ombudsman on December 14, 2017) already dismissed the second Salino
FlO-Complaint in view of the finding of probable cause in the Rivera FIO-
Complaint docketed as OMB-C-C-14-0336 which is the one pending before
this Court.

As to accused's lamentation of prejudice that the delay weakened their
defenses insofar as their recollection of events in concerned and further

prevented him from securing the necessary evidence to mount their defense,
not discounting the emotional and financial stress brought about by the
criminal proceedings. We find such haplessly insufficient to support a claim
of serious prejudice, such that the cases should be dropped. Spouses Uy v.
Adriano, et al}^ is instructive on the matter:

As to the minimization of anxiety and concern of the accused, there
is no showing that petitioners suffered imdue pressures in this respect. Mere
reference to a general asseveration that their "life, liberty and property, not
to mention reputation" have been prejudiced is not enough. There must be
conclusive factual basis, as this Court cannot rely on pure speculation or
guesswork. Surely, a pending criminal case may cause trepidation but, as
stressed in Barker, the standard here is minimization, not necessarily

Vide: Motion for Reconsideration of accused Nierva, etai., pp. 8-10
G.R. No. 159098, October 27, 2006
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elimination of the natural consequences of an indictment. While this is not
to be brushed off lightly, it is not by itself sufficient to support a claim of
denial of the right to a speedy trial.

There is no factual basis for the claim of petitioners that we are not
supplied with any specific allegation in the record, nor witnesses or
evidence may become unavailable because of the delays in this case. To
repeat, the claim of impairment of defense because of delay must be specific
and not by mere conjecture. Vague assertions of faded memory will not
suffice. Failure to claim that particular evidence had been lost or had
disappeared defeats speedy trial claim.

XXX The passage of time alone, without a significant deprivation of
liberty or impEiirment of the ability to properly defend oneself, is not
absolute evidence of prejudice.

With the two charges filed against them, it is actually reasonable to
assume that the accused have already began preparations for their defenses as
early as the preliminary investigation stage of the charges in order to prepare
their respective counter-affidavits. It is only expected that in order to
exonerate themselves as early as possible and avoid criminal litigation, they
have already began securing documentary evidence to rebut the allegations
against them. That they lost the opportunity to formulate their defenses with
the lull in the period, therefore, is a mere aggrandizement. As adverted to in
Spouses Uy^ relying merely on generic exhortation of difficulty in securing
evidence for is not tantamount to undue prejudice.

In view thereof, the four-fold balancing factors have still not been
satisfied.

WHEREFORE, the Motions for Reconsideration respectively filed by
accused (i) Junio M. Ragragio; (ii) Estelito A. Nierva, Abdul Aziz
Pangandaman, Mario D. Arias, Cesar L. Bocanog, and Atty. Neofito C.
Perilla; (iii) Rosendo Cea Calleja; and (iv) Ruben A. Besmonte and Divina
Gracia D. Dantes, are all DENIED for lack of merit.

Let the arraignment of all said accused PROCEED on March 23,2018
at 8:30 in the morning.

Pre-trial shall immediately proceed.

To reiterate, the accused, except for Ruben A, Besmonte, Divina Gracia
D. Dantes and Rosendo Cea Calleja who already submitted their respective
Pre-Trial Briefs, through their counsel, are directed to furnish the Court, at
least five (5) days before the scheduled arraignment, with the soft (in
Microsoft Word Format)^"^ and hard copies of their respective pre-trial briefs
and/or a list of their documentary exhibits, witnesses, issues, proposals for

/
^ to be emailed to sb7thdivocc@gmall.com f ^

r
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stipulation and/or admitted facts, without prejudice to resorting to modes of
discovery procedure, if necessitated.

The Pre-Trial Brief earlier submitted by the Prosecution is likewise
noted.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESFESES, J.

JACINTO, J.


